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Detailed Action 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1-4, 7, 8, 10-15, 18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Adhikari et al. (Pub No.: 2004/0252646). 

In claim 1, Adhikari et al. disclosed the method of for analyzing a media path in a 
packet switched network, comprising: sending and/or receiving a no-op media payload 
packet over the media path; and requesting or receiving media path quality information 
associated with the no-op media payload packet (see paragraph 0090, lines 1-12, and 
paragraph 0091, lines 1-10, and paragraph 0093, lines 1-8 and see fig 1). In the 
reference, device A sends a packet with time stamp A to device B. Device B returns the 
packet with time stamp B. Each device stores a bit array indicating the packet was 
received correctly. Then the bit array is sent back from device B to device A, so that 
device A knows the number and pattern of packet loss. Therefore we can say that the 
path quality information is the pattern of the packet loss. 
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In claim 2, Adhikari et al. disclosed the method of for including formatting the no- 
op media payload packet as a Real Time Protocol (RTP) payload packet that contains 
no media content (see paragraph 0090, lines 1-12, and paragraph 0091, lines 1-10, and 
see paragraph 0093, lines 1-8). The packet sent by device A that contains no media 
content is a RTP packet. 

In claim 3, Adhikari et al. disclosed the method of for generating a media path 
analysis report from the information generated from the transmitted no-op media 
payload packets (see paragraph 0090, lines 1-12, and paragraph 0091, lines 1-10, and 
see fig 1) In the reference, device A sends a packet with time stamp A to device B. 
Device B returns the packet with time stamp B. Each device stores a bit array indicating 
the packet was received correctly. Then the bit array is sent back from device B to 
device A, so that device A knows the number and pattern of packet loss. Therefore we 
can say that the path quality information is the report. 

In claim 4, Adhikari et al. disclosed the method of for the media path analysis 
report is a Real Time Control Protocol (RTCP) report (see paragraph 0090, lines 1-12, 
and paragraph 0091, lines 1-10, paragraph 0097, lines 1-3 and see fig 6) 

In claim 7, Adhikari et al. disclosed the method of for generating the media path 
analysis report without playing out contents of the no-op media payload packet (see 
paragraph 0090, lines 1-12, and paragraph 0091, lines 1-10, and see fig 1) The packet 
sent by device A that contains no media content. 

In claim 8, Adhikari et al. disclosed the method of for receiving multiple no-op 
media payload packets; and generating the media path analysis report according to 
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transmission information for all of the multiple no-op media payload packets (see 
paragraph 0090, lines 1-12, and paragraph 0091, lines 1-10, and see fig 1). In the 
reference, device A sends packets with time stamps to device B. Device B returns the 
packet with time stamps for each packet. Each device stores a bit array indicating the 
packets were received correctly. Then the bit array is sent back from device B to device 
A, so that device A knows the number and pattern of packet loss. Therefore we can say 
that the path quality information is the pattern of the packet loss. 

In claim 10, Adhikari et al. disclosed the method of for notifying a user of a media 
call according to the information associated with the transmission of the no-op media 
payload packet (see paragraph 0090, lines 1-12, and paragraph 0091, lines 1-10, and 
see fig 1). In the reference, device A sends packets with time stamps to device B. 
Device B returns the packet with time stamps for each packet. Each device stores a bit 
array indicating the packets were received correctly. Then the bit array is sent back from 
device B to device A, so that device A knows the number and pattern of packet loss. 
Therefore we can say that the returned information is a notification to device A or user 
A- 

In claim 1 1 , Adhikari et al. disclosed the method of for a processor configured to 
send or receive one or more packets formatted for carrying a media payload but 
containing no media payload, the processor further configured to send or receive a 
media stream according to transmission information associated with the packets (see 
paragraph 0090, lines 1-12, and paragraph 0091, lines 1-10, and paragraph 0093, lines 
1-8 and see fig 1). In the reference, device A sends packets with time stamps to device 
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B. Device B returns the packet with time stamps for each packet. Each device stores a 
bit array indicating the packets were received correctly. Then the bit array is sent back 
from device B to device A, so that device A knows the number and pattern of packet 
loss. Therefore we can say that the path quality information is the pattern of the packet 
loss. The device A can be the processor. 

In claim 12, Adhikari et al. disclosed the method of for the processor is 
configured to format the packets into Real Time Protocol (RTP) packets (see paragraph 
0090, lines 1-12, and paragraph 0091, lines 1-10). The packet sent by device A that 
contains no media content is a RTP packet. 

In claim 13, Adhikari et al. disclosed the method of for the processor is 
configured to generate a Real Time Control Protocol (RTCP) report using the 
transmission information associated with the packets (see paragraph 0090, lines 1-12, 
and paragraph 0091 , lines 1-10, and see fig 1). In the reference, device A sends a 
packet with time stamp A to device B. Device B returns the packet with time stamp B. 
Each device stores a bit array indicating the packet was received correctly. Then the bit 
array is sent back from device B to device A, so that device A knows the number and 
pattern of packet loss. Therefore we can say that the path quality information is the 
pattern of the packet loss. 

In claim 14, Adhikari et al. disclosed the method of for a user interface configured 
to communicate with a device that initiates an IP network connection for transmitting the 
media stream (see paragraph 0093, lines 1-8, and see fig. 1). As shown the endpoints 
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devices between the network has established connection. RTP packet is transmitted 
between the endpoints. The device A is the user interface. 

In claim 15, Adhikari et al. disclosed the method of for the processor is 
configured to conduct a signaling session that notifies a receiver that the packets are 
going to be used for analyzing the IP network (see paragraph 000048, lines 1-12). In the 
reference, the SIP protocol is being used with the invention. The SIP can be used for 
event subscription and notification. 

In claim 18, Adhikari et al. disclosed the method of for sending multiple Real 
Time Protocol (RTP) payload packets that contain no media payload; setting a marker 
bit in one of the RTP payload packets that causes a receiver to send back a Real Time 
Control Protocol (RTCP) report that contains media path information for the sent RTP 
payload packets; and sending a media stream to the receiver according to the media 
path information in the RTCP report (see paragraph 0090, lines 1-12, and paragraph 
0091, lines 1-10, and paragraph 0093, lines 1-8 and see fig 1). In the reference, a test 
packet is being sent from device A to device B for the purpose of measuring the QoS 
data. Device A sends a packet with time stamp A to device B. Device B returns the 
packet with time stamp B. Each device stores a bit array indicating the packet was 
received correctly. Then the bit array is sent back from device B to device A, so that 
device A knows the number and pattern of packet loss. Therefore we can say that the 
path quality information is the pattern of the packet loss. As we already known, test 
packet contains no media content. 
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Claim Rejections - 35 USC § 103 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 5,16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Adhikari et al. (Pub No.: 2004/0252646), in view of Sagfors (Pub No.: 
2004/0218617). 

For claim 5, Adhikari et al. disclosed all the subject matter of the claimed 
invention with the exception of setting a marker bit in the no-op media payload packet to 
initiate a receiver to immediately send back the media path analysis report. Sagfors 
from the same or similar fields of endeavor teaches the method of setting a marker bit in 
the no-op media payload packet to initiate a receiver to immediately send back the 
media path analysis report (see paragraph 0027, lines 1-8). As shown, a packet may be 
added with a tag (marker bit), which indicates the packet has the priority to return by the 
receiver to the sender directly. Thus, it would have been obvious to the person of 
ordinary skill in the art at the time of the invention to use the method as taught by 
Sagfors in the network of Adhikari et al. The motivation for using the method as taught 
by Sagfors in the network of Adhikari et al. being that the congested packet can be re- 
transmitted instead of dropping in at a queue. 

Regarding to claim 16, Sagfors also disclosed the method of the processor is 
configured to generate a marker bit in one of the packets that causes the receiver to 
send back the transmission information associated with the packets (see paragraph 
0027, lines 1-8). As shown, a packet may be added with a tag, which indicates the 
packet has the priority to return by the receiver to the sender directly. 

Regarding to claim 19, Adhikari et al. disclosed the method of receiving multiple . 
RTP payload packets that contain no media payload; generating an RTCP report that 
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that includes media path information for the received RTP payload packets (see 
paragraph 0090, lines 1-12, and paragraph 0091, lines 1-10, and paragraph 0093, lines 
1-8 and see fig 1). In the reference, device A sends a packet with time stamp A to 
device B. Device B returns the packet with time stamp B. Each device stores a bit array 
indicating the packet was received correctly. Then the bit array is sent back from device 
B to device A, so that device A knows the number and pattern of packet loss. Therefore 
we can say that the path quality information is the pattern of the packet loss. However, 
Adhikari et al. did not disclosed the method of sending the RTCP report when one of the 
RTP payload packets is received that has a set marker bit; and establishing a media 
stream according to the media path information in the RTCP report. Sagors from the 
same or similar fields of endeavor teaches the method of sending the RTCP report 
when one of the RTP payload packets is received that has a set marker bit; and 
establishing a media stream according to the media path information in the RTCP report 
(see paragraph 0027, lines 1-8). As shown, a packet may be added with a tag (marker 
bit), which indicates the packet has the priority to return by the receiver to the sender 
directly. Thus, it would have been obvious to the person of ordinary skill in the art at the 
time of the invention to use the method as taught by Sagfors in the network of Adhikari 
et al. The motivation for using the method as taught by Sagfors in the network of 
Adhikari et al. being that the congested packet can be re-transmitted instead of 
dropping in at a queue. 
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7. Claims 9 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Adhikari et al. (Pub No.: 2004/0252646), in view of Partain et al. (Pat No.: 7068607). 

For to claim 9, Adhikari et al. disclosed all the subject matter of the claimed 
invention with the exception of determining whether or not to transmit or play out a 
media stream over the media path according to the information associated with the 
transmission of the no-op media payload packet. Partain et al. from the same or similar 
fields of endeavor disclosed the method of determining whether or not to transmit or 
play out a media stream over the media path according to the information associated 
with the transmission of the no-op media payload packet (see column 3, lines 30-45). 
As shown in the reference, the system determines whether or not to establish a 
transmission connection between two points based on the quality report of two points. 
Thus, it would have been obvious to the person of ordinary skill in the art at the time of 
the invention to use the method as taught by Partain et al. in the network of Adhikari et 
al. The motivation for using the method as taught by Partainet al. in the network of 
Adhikari et al. being that each network has an access control system, which measures 
the congestion state by transmitting a probe signal. 

Regarding to claim 17, Partain et al. also disclosed the method of the processor 
is configured to send or receive the media stream according to the number of 
successfully transmitted packets and the jitter statistics for the packets (see column 3, 
lines 30-45). As shown in the reference, the system determines whether or not to 
establish a transmission connection between two points based on the load status of the 
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two points. The number of successfully transmitted packet can also be considered as 
load status. 



8. Claims 6 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Adhikari et al. (Pub No.: 2004/0252646), in view of Sagfors (Pub No.: 2004/0218617), 
as applied to claim 5 above, and further in view of Partain et al, (Pat No.: 7068607). 

For claim 6, Adhikari et al. and Sagors both disclosed all the subject matter of the 
claimed invention with the exception of determining whether or not to transmit a media 
stream over the media path according to when or if the media path analysis report is 
received after transmitting the no-op media payload packet with the set marker bit. 
Partain et al. from the same or similar fields of endeavor teaches the method of 
determining whether or not to transmit a media stream over the media path according to 
when or if the media path analysis report is received after transmitting the no-op media 
payload packet with the set marker bit (see column 3, lines 30-45). As shown in the 
reference, the system determines whether or not to establish a transmission connection 
between two points based on the quality report of two points. Thus, it would have been 
obvious to the person of ordinary skill in the art at the time of the invention to use the 
method as taught by Partain et al. in the network of Adhikari et al. and Sagfors. The 
motivation for using the method as taught by Partainet al. in the network of Adhikari et 
al. and Sagfors being that each network has an access control system, which measures 
the congestion state by transmitting a probe signal. 
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Regarding to claim 20, Partain et al. also disclosed the method of delaying 
ringing a phone used for receiving the media stream until the RTCP report is received 
and indicates an acceptable media path for sending the media stream (see column 3, 
lines 30-45). As shown in the reference, the system determines whether or not to 
establish a transmission connection between two points based on the load status of the 
two points. The load status can be interpreted as the RTCP report. If the load status 
does not meet the quality of service, it will delay the transmission to the other endpoint. 
Thus, it would have been obvious to the person of ordinary skill in the art at the time of 
the invention to use the method as taught by Partain et al. in the network of Adhikari et 
al. and Sagfors. The motivation for using the method as taught by Partainet al. in the 
network of Adhikari et al. and Sagfors being that each network has an access control 
system, which measures the congestion state by transmitting a probe signal. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to the 
applicant's disclosure. Takihiro et al. (Pat No.: 6700874), Mikami et al. (Pat No.: 
7072968), and Kusama et al. (Pub No.: 2003/01651 17), are show systems which 
considered pertinent to the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kan Yuen whose telephone number is 571-270-2413. 
The examiner can normally be reached on Monday-Friday 1 0:00a. m-3:00p.m EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky 0. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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